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Long Abstract 
Many researchers [such as Harris (2012); Smilansky (2000), Cashmore (2010), and Wegner 

(2002)] have argued that free will is an illusion. People believe they have control over their 

actions and are able to freely and consciously choose something, but in fact, this belief is a 

deception, as what appear to be conscious decisions are merely epiphenomena of other 

processes that determine them. 

 

Some of these researchers [especially philosophers Pereboom (2001) and Caruso (2016)] went 

a step further and claimed that we even lack the kind of free will that makes us morally 

responsible for our own actions. On these grounds, they have called for a significant reform of 

the penal and judicial system and explicitly endorsed a model of incapacitation for dealing with 

dangerous criminals, which challenges retributivism, treats offenders as not responsible for 

their crimes, and envisages that they should be detained in non-harsh conditions, while being 

offered the opportunity for rehabilitation.  

 

In this talk, I first summarize the crucial tenets underlying this model (known as the quarantine 

model of incapacitation of offenders) and then raise a series of objections to it, through which 

I try to show its inconsistencies and weaknesses. 

 

The main tenet underlying the quarantine model is that the confinement of those who have 

proven to be dangerous for society is more humane than classical, retributive punishment. The 

model includes preventative detention and ex post detention, where the latter is a form of non-

punitive quarantine that is triggered only after we have strong evidence of harmful tendencies, 

namely, that a person has actually been convicted of having harmed another. Pereboom’s 

theory of crime prevention is meant to create a social system capable of minimizing criminal 

activity without the need of imposing harsh punishments. Instead of focusing on retribution, 

Pereboom rather looks at measures to prevent crimes. For this reason, he argues that society 

should remove potential criminals from the streets to prevent potential future harmful actions 

against its citizens. 

 

Pereboom identifies - at least - three major similarities between the process of quarantining 

people and its idea of preventative detention. The existence of these relevant similarities allows 

Pereboom to make a strong analogy between these two practices. 

 

The first similarity is that both subjects (the contagious patient and the dangerous criminal) 

pose a serious threat to those around them and to society in general. The second similarity is 

that in each case both the contagious patient and the detained criminal cannot avoid harming 

others without the adoption of some restrictive measures. That is, the damage caused by carriers 

of infections and violent criminals is unavoidable without the use of separation or isolation. 

Lastly, a detainee like a contagious patient cannot be held responsible in a basic desert sense 

for the harm she may cause to others (Pereboom 2014).  

 

Pereboom’s model of incapacitation has been recently developed by Caruso, who has framed 

the quarantine model within a broader justificatory framework drawn from public health ethics. 

This new model is called the public health-quarantine model (Caruso 2016; 2017). According 

to its author, it provides a framework for justifying quarantine and criminal sanctions that is 

more humane than retributivism, and preferable to other non-retributive alternatives in that it 

prioritizes prevention and social justice (Caruso 2016, 4). 



At the core of the public health-quarantine model, much as the same as the quarantine model 

previously discussed, is the idea that retributive punishment cannot be justified for the reason 

offenders are not morally responsible for their own actions. The principle on which this model 

is based—the principle of least infringement—holds that the least restrictive measures ought 

to be taken to protect private (self-defense) and public health and safety (defense of others) 

(Pereboom and Caruso 2018). Adopting this principle is meant to ensure that sanctions will 

always be proportionate to the danger posed by a given individual and will never be unjustified. 

 

Public health ethics, however, not only justifies quarantining to protect public health, but also 

actively demands that we take the necessary steps to prevent quarantining from occurring in 

the first place. This means that quarantine is the last possible measure available to us when the 

public health system fails in its primary function (to prevent harm). So, the public health-

quarantine model shifts the focus of our attention from the penal/judicial system (the dimension 

of punishment and retribution) to the social one (the dimension of prevention), forcing us to 

identify and possibly tackle the systemic causes of crime. 

 

Having presented the tenets and principles of this model, I go on to propose five linked 

arguments against it. These arguments are supposed to show the inconsistencies and 

weaknesses of the quarantine model, while not calling into question the premise of free will 

skepticism (on which we remain agnostic here). Owning it to lack of space, I won’t be 

discussing the details of these five linked arguments but I will nevertheless provide a quick 

summary of them. These arguments are related to: (a) the possibility that the quarantine model 

may favor certain crimes; (b) the rights that are denied in the quarantine model; (c) the right to 

cause harm exercised by those who impose quarantine on others; (d) the so-called "genetic 

justice"; and (e) the "quasi-retributive" elements implicit in the model. I argue that given these 

arguments, the quarantine model proves to be much less solid, humane, and desirable than what 

it is claimed to be. 

 

The approach to criminal policy adopted by the incapacitation model surely remains one of the 

cornerstones of the contemporary debate, and its popularity does not seem destined to wane 

anytime soon. The five objections that I raise in this paper, however, could contribute to making 

the model more coherent and humane, if it proves capable of incorporating such objections or 

of modifying itself so as to respond to them. In any case, at the present time and given these 

objections, it seems safe to assert that the incapacitation and quarantine approach does not seem 

to have defeated a form of retributivism that is able to integrate the humanitarian demand of 

our times. 
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