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Eyewitness testimony is a very important evidences in criminal trials. In fact, usually the testimony 

of a witness is confirmed by external evidence that verifies the accuracy of the witness (extrinsic reliability). 

In cases where the veracity cannot be externally verified, judges’ evaluation of the witness’ reliability is 

based on questionable criteria derived from their narrative characteristics of the testimony (intrinsic 

reliability). In Italian case-law, that assessment is based on criteria, which mirror the criteria developed by 

the case-law of the United States and the United Kingdom. 

In the U.S. Supreme Court ruling (Neil vs. Biggers, 1972), five criteria of witness’s reliability 

evaluation have been proposed, one of which is the “level of certainty demonstrated by the witness at the 

confrontation1”, which means than the more a witness is sure about his declaration the more accurate he is, 

and consequently the higher is the reliability. This criterium has been implemented by the Italian Supreme 

Court of Cassation that, regarding witnesses’ face recognition, wrote as follows: “the certainty does not 

depend on the recognition itself, but on the reliability of the deposition of those who […] say he is sure of his 

identification2”. A second important aspect is the relationship between exhaustiveness and accuracy, which 

means that in order to be accurate, a testimony must contain "sufficient amount of details of the events”3. 

Emblematic is the UK Berezovsky vs Abramovich case4, where both criteria of confidence and 

exhaustiveness have been adopted. 

Despite these criteria are used as a good approximation of accuracy, we conduced three completely 

independent studies on eyewitness, where we tested if there is a link between confidence of the witness and 

accuracy, and if there is a correlation between exhaustiveness of the memory and accuracy of testimony.  

In the first experiments we showed a video depicting a robber in a shop to four groups of subjects 

(one of which was the control group). After this, participants were asked to provide an immediate free recall 

and a rating on how confident they felt regarding their memories. 24 hours later, we provided misleading 

information using a narrative story (group 1), suggestive questions (group 2) and misleading pictures (group 

3). After receiving suggestive information (LaPaglia & Chan, 2019)5 the three groups (and the control group 

as well) were asked to provide a free recall and a confidence judgement. This experiment revealed that the 

introduction of misleading information from the experimenter is prone to produce false memories in the 

witnesses. Interestingly, the whole group (n=120) did not show a correlation between confidence and 

accuracy at baseline (r=0.13, p=0.15) nor at follow up (r=0.11, p=0.54). Furthermore, at follow up, the 

accuracy is higher for the control group (n=30) rather than for the three groups that were exposed to 

suggestive information (n=90, p=0.021), while the confidence between the two groups did not differ 

(p=0.31). The correlation between accuracy and confidence is not significant in both groups. Furthermore, no 

correlation between exhaustiveness and accuracy was found in the whole sample at baseline (r=0.07, 

p=0.53), nor at follow up (r=0.04, p=0.66). 

 
1 Neil v. Biggers, 409 U.S. 188 [1972] 
2 Cassazione penale, Sez. IV, sentenza n. 16902 del 9 aprile 2004 
3 Sentenza della Suprema Corte di Cassazione (cass. pen., III, 13.11.1997, n. 2885) 
4 Berezovsky v Abramovich [2012] EWHC 2463 (Comm) 
5 LaPaglia, J. A., & Chan, J. C. (2019). Telling a good story: The effects of memory retrieval and context processing on 

eyewitness suggestibility. PloS one, 14(2). 



In the second experiments participants were divided in two groups (n=45 participants each), and a 

video showing a boy sexually harassing a girl in a tube was shown to both groups. The first group was asked 

to provide an immediate reminder (free recall) after some minutes, after 3 weeks and after 5 weeks; while the 

second one provided the free recall only after 3 and 5 weeks. At each timepoint the participants were also 

asked to rate how confident they felt regarding their memories. This experiments revealed that providing an 

immediate recall after the events helps in consolidating memories as both accuracy and exhaustiveness is 

higher at the follow up in participants who were asked to provide a witness testimony right after the events. 

Interestingly, the correlation between accuracy and confidence is not significant, both if considering the two 

groups separately of as a whole group. At the last follow up, this correlation on the whole group is r=0.17, 

p=0.29. The same is true for the correlation between exhaustiveness and accuracy, that was r=0.10, p = 0.37 

at the last follow up.  

In the third experiment,  participants divided in two groups were asked to see a video depicting a car 

accident. After viewing the video, participants were asked to provide an immediate free recall and to answer 

some questions: the control group was submitted to open, semi-structured questions based on the information 

given during the first free-recall; the experimental group, is submitted to a structured interview including 

suggestive questions. A free recall was then asked after the interview and at 20 days follow up. At each 

timepoint the participants were also asked to rate how confident they felt regarding their memories. Again, 

results revealed that suggestive questions reduced accuracy of the memory at follow ups. However, the link 

between accuracy and confidence was not significant at any timepoint (r=0.2, p=0.07 at last follow up, 

merging the two groups), not the correlation between exhaustiveness and accuracy (r=0.12, p=0.31). 

Taken together, the results of the three independent experiments consistently revealed that there is no 

significant correlation between confidence and accuracy (data reported at last follow up, which is the one 

that best approximate the time after the facts of real witnesses: exp1: r=0.11, p=0.54; exp2: r=0.17, p=0.29; 

exp3: r=0.2, p=0.07). Furthermore, no correlation between exhaustiveness and accuracy of the memory has 

been found (exp1: r=0.04, p=0.66; exp2: r=0.10, p = 0.37; exp3: r=0.12, p=0.31).  

Thus, these results on intrinsic reliability are very relevant because they call into question a legal 

reasoning usually used in criminal trials, which bases the assessment of the intrinsic reliability on 

exhaustiveness and confidence as criteria of accuracy. The results of the three experiments converge in 

highlighting that the confidence of the witness and the number of details reported do not predict the accuracy 

of the memory. Criteria for intrinsic reliability of a testimony should then be carefully re-evaluated in order 

to minimise the risk of wrongful decision. 

 

 


